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Your Excellencies,

Dear Ladies and Gentlemen,
NGO Association of Anti-Money Laundering and Compliance Officers (further ”Association”), non-governmental organization registered by the Ministry of Justice of Republic of Moldova in the State Registry of non-commercial organizations on 21.08.2013 under the registration number 6251, which undertakes its activity on the base of Charter and Registration Certificate of the non-commercial organization with the state identification number – fiscal code 1013620008603, has the honor to transmit its compliments and to communicate the following.
In fact, starting with 05.08.2014 (http://bnm.md/ro/content/proiectul-hca-al-bnm-cu-privire-la-aprobarea-regulamentului-cu-privire-la-sistemele-de) has been subjected to public consultation the draft of the Decision of Administrative/Executive Council of the National Bank of Moldova (further ”NBM”) regarding the approval the Regulation on internal control systems (further ”Draft”), with the aim to conduct the commercial banks’ activities in conditions of efficiency and safety, through:

· organization of a corporate governance with application of accepted general principles in the international practice in this area;

· assurance of the compliance of the activities conducted by the commercial banks with the legal framework and with own practices and  procedures. In this regard, the draft establishes the compulsoriness for commercial banks to dispose an independent division, of which role is to assist the management bodies in identification, assessment, monitoring and reporting of the compliance risk;
· identification, assessment and management of the risks resulted from bank’s activities with settling the requirements on risks management policies including limits settling. In order to assure the conduct of this efficient process, the draft determines the compulsoriness of the commercial banks to have an independent division for risks management, into which direct responsibility is the identification, assessment, and monitoring of risks to which is exposed the bank or intentions to be exposed, the determination of consequences of taking some risks, measures of diminishing the impact of these and compliance to the level of risks and risk tolerance margin. Concurrently, the given function includes reporting to the bank’s management bodies with the issue of the necessary recommendations for remediation of the found deficiencies;
· elaboration and application of internal policies and procedures on selection and assessment of the adequacy level of candidates to the function of manager, which shall be adapted to the nature, dimension and complexity of the bank’s activity;  

· etc.

The given draft incorporates the requirements of reporting to NBM on conditions of unfolding the internal control, with distinct treatment of aspects related to risk control function, compliance function and internal audit function.

After the public consultation of the draft, this had to be approved by the executive body of NBM not later than December 2014, according to the statement of the NBM representatives during the Roundtable „Internal control system – essential element for prevention of frauds” (http://bnm.md/ro/content/masa-rotunda-sistemul-de-control-intern-un-element-esential-de-prevenire-fraudelor), when it was presented the draft elaborated according to best international practices with the aim of efficient management of prudential/financial risks (credit, market, counterparty, liquidity, country) and non-financial risks (money laundering, compliance, financial sanctions, reputational, operational).

We observe with regret the delay in approval the draft Regulation on internal control systems, being a commitment of the Republic of Moldova towards IMF and World Bank, draft which once approved by the executive body of NBM would lead to strengthening the corporate governance and internal control systems in the commercial banks, as well would lead to enhancing the used mechanisms in the process of management of the risks resulted from the conducted activity with the aim to increase the level of financial stability of commercial banks and respectively to protection of legitimate interests of all involved stakeholders: depositors, financial services consumers, employees and shareholders.
Having the baleful example of Banca de Economii, Banca Sociala, Unibank, where, in comparison with ”simple Prime-ministers (ref. Iurie Leanca)”, Governors, Deputy Governors, members of parliament and ministers, not the least had to suffer simple employees – bank clerks in number of 3190 (source: www.bnm.md as of 31.12.2014), from which a good part/majority have remained without work, as well simple citizens, the purchasing power of which had diminished significantly following the depreciation of the Moldavian currency (MDL) towards the main reference currencies (USD, EUR) with 28,85% and correspondingly 13,47% (source: www.curs.md, as of 30.04.2016 reported to the situation as of 31.10.2014).

NBM has all the necessary levers for approval the draft Regulation on internal control systems. In context, we want to mention that art. 11 par. (1) in corroboration with par. (32) of the Law on National Bank of Moldova nr.548 as of 21.07.1995 grants the right to NBM to approve decisions and regulations without legal expertise from the side of Ministry of Justice, whilst according to par. (33) of the art.11 from the aforementioned Law, NBM had already subjected to public consultations the given draft Regulation.
At the same time, we observe with regret, that witnesses that could help in finding out the truth and launching the investigative tracks regarding the bank fraud are subjected to intimidation and are influenced by the persons that are being guilty for participation and admittance of the bank fraud.

In my position of former Head of Anti-Money Laundering and Transactions Monitoring Unit from Banca Sociala, I state and declare with all the responsibility that this banking fraud had been committed with direct participation of the former responsible persons from the National Bank of Moldova, whilst the NBM’ employees that participated within the annual complex control missions and within thematic control missions know the circumstances of committing the bank fraud. Moreover, from the position of President of the Association of Anti-Money Laundering and Compliance Officers I have interacted with several employees of state institutions and NBM, that, hold and held information about the whole scheme and pertinent information on this bank fraud, information that was known and is known by the heads of institutions, whilst all the responses related to bank fraud, in fact can be found within National Anticorruption Center and NBM, without being a need for investigation like Kroll, but obviously any complementary measure which should elucidate the circumstances is welcomed.

A simple argument is that the former Executive President ad interim of Banca Sociala SA, Ms. Natalia Rahuba, regardless the provisions of the Regulation on the exigencies towards bank’s managers (Decision of the NBM nr.134 as of 01.07.2010), in particular p.4 par.5), not only has been approved by NBM as a manager for the position of Executive President ad interim, but has been approved operatively, regardless that previously had the position as member of executive body and Head of Division for Operations with Customers from the Head Office being responsible for offering loans to legal entities, and being also responsible for appearance of financial problems within Banca Sociala SA. At this moment this person has the status of suspect in the criminal dossier opened by the National Anticorruption Center and Anticorruption Prosecution Office, but from non understandable reasons is being at liberty having the possibility to intimidate and/or influence the witnesses in this criminal process, notwithstanding that the Criminal Procedural Code of Republic of Moldova foresees the measure of arrest including house arrest in order not to be influenced the witnesses in the criminal process.

Simultaneously, in the period October – November 2014 had been taken place a string of non-performing and dubious interbank placements/deposits of some systemic banks from Republic of Moldova, regardless the provisions of the Regulation on classification the assets and conditional commitments (Decision no.231 as of 27.10.2011), in particular points 5, 9, 12, 15, 16 of the given Regulation, which in our opinion are dubious under several aspects, because in normal conditions such placements/deposits cannot take place, because they involve a high risk of non-repayment of the funds – capital borrowed from depositors, thus this placements/interbank deposits in the given period led to a situation through which has been created the ”domino” effect, being some extremely bad decisions for banks that placed, whilst for NBM and Government some decisions which they had to take or offered to them an argument to offer Government guarantees as well funds from currency reserves of the state, because the main argument of the Government and NBM was no to admit the fall of the banking system (remark: speaking about institutions, we would more refer to persons that ruled or rule these institutions). Nowadays this aspect remains unclear and not investigated.
Another aspect, which remain unclear and not investigated is who is responsible for distortion and falsification of the financial statements concerning the profit and loss account, the balance of the Banca Sociala, because until the special administration of NBM the disclosed data regarding the risk weighted capital, liquidity on long term, liquidity on short term, total normative capital were within the prudential limits, but immediately after the establishment of the special administration, the given coefficients were under the prudential level, whilst the liquidity coefficients were in minus, such a worsening of these indicators in a period of 1 month were not possible, which denote that data were falsified and disguised along the time.
Following the above mentioned, we want to pay attention of Your Excellencies that the heist of cca 1 (one) billion US dollars without the cover of the state institutions, of the supervisory and control authorities were impossible. As an argument mind we ask you to consult the art.38 of the Law on financial institutions no.550 as of 21.07.1995, which foresees the measures that were needed to be undertaken by NBM. Regarding the number of 1 (one) billion US dollars we may state that only from currency reserves of the state have been withdrawn 14.5 billion lei, but these 3 banks only in 2014 have been robbed and drained of capital of cca 21 billion lei, this number of the fraud could be much bigger.
Concurrently, we want to mention that a series of persons in the light of their activity and functions that they hold or have held know and can testify for elucidation and investigation of the bank fraud, and namely:

1. Natalia Rahuba, former Executive President ad interim of Banca Socială SA;

2. Ivan Crivceanschi, former Executive President of Banca de Economii SA, ex Vicepresident of Banca Sociala SA;

3. Sergiu Albot, former Executive President of Banca Sociala SA, former employer of NBM within the Department of Banking Supervision;

4. Gheorghe Papuc, ex counselor on legal aspects of the Executive President of Banca Sociala SA, ex Minister of Interior Affairs, reserve police general;

5. Simion Rusu, ex Head of Security Service, Banca Sociala SA; ex Deputy Director of National Intelligence and Security Office, reserve KGB general;

6. Constantin Lozovanu, ex Head of Legal Division and ex Head of Compliance Division, Banca Sociala SA, reserve KGB general;

7. Valentina Oprea, ex Head of Division for international payments, responsible including for interbank placements/deposits and for conducting currency payments, Banca Sociala SA;

8. Elena Sertinean, ex Head of Anti-Money Laundering Division, Banca de Economii SA;

9. Dorin Dragutanu, ex Governor of NBM;

10. Emma Tabirta, ex Deputy Governor of NBM;

11. Vladimir Turcanu, ex Director of Supervision and Regulation Department; NBM;
12. Ruslan Grati, Head of Banking Supervision Division, NBM;

13. Matei Dohotaru ex special administrator of Banca Sociala SA, Director of Supervision Department, NBM;

14. Ion Ropot, ex special administrator of Banca de Economii SA, Deputy Head of Banking Supervision Division, NBM;

15. Denis Ulanov, fomer lawer of Banca Sociala SA;

16. Lilia Balmuș, ex Head of Legal Division, Banca Socială SA;

17. Serghei Cebotari, Executive President of Moldova-Agroindbank SA;

18. Leonid Talmaci, Executive President of Moldindconbank SA;

19. Vitalie Groza, ex Prime-vicepresident of Moldindconbank SA, counselor of the Executive President of Moldindconbank SA, known within banks’ employees as a person associated to Veaceslav Platon;

20. Valentin Cunev, ex President of the Supervisory Council of Banca Sociala SA;

21. Ion Ursu, ex Head of Security Service of Banca de Economii, ex Director of National Intelligence and Security Office, reserve KGB general;
22. Viorel Bîrcă, former Executive President of Banca de Economii.

No the least, we call on the honorable diplomatic missions and much esteemed international and regional financial development institutions, to condition the offer of any assistance to Republic of Moldova with:

1. approval of the amendments to Law on financial institutions no.550 as of 21.07.1995 in order to strengthen the corporate governance within banks, to offer the operational independence to internal control functions through subordination to specialized committees within the banks’ councils, which shall exercise the control over the business activity of the executive management, as well with the aim to implement the compliance function and to enhance the risks management systems;

2. approval of the draft Regulation on internal control systems, which shall strengthen the corporate governance within banks and to assure the operational independence of the internal control functions towards executive management (compliance, risks management) with the veto right for these functions in decisions taken by the executive management. We want to focus that approval of this draft Regulation is a commitment towards IMF and World Bank;

3. offering the state protection of witnesses in the dossier of the bank fraud including, but not limited to some listed above that are or shall be recognized as witnesses by the Anticorruption Prosecution Office, including of Mr. Mihail Gofman, ex Deputy Head of the National Office for Fight with Money Laundering from National Anticorruption Centre; Mr. Veaceslav Negruta ex Minister of Finance; members of the secret group from 2013 for elucidation of the situation from Banca de Economii, Banca Social, Unibank; employees from National Bank of Moldova that participated to the control missions in those 3 defrauded banks, employees of National Commission of the Financial Market, as well to other employees from defrauded banks including former brokers that participated to the operations of purchase of the shares of the aforementioned banks, names of which cannot be disclosed from safety reasons, last from these observing and knowing the circumstances in perpetration  the bank fraud and involved persons at the level of top management from state institutions;
4. creation of an investigation group formed from anticorruption prosecutors, investigative officers of the National Anticorruption Centre assisted by prosecutors from EU states and/or OLAF experts (European Antifraud Office) and/or experts EUROPOL with the statute of observers, through which to be assured the comprehensive (full) and unbiased investigation of the bank fraud;
5. creation of a investigative group formed from investigative officers from Police General Inspectorate assisted by EUROPOL experts with the statute of observers, through which to be assured the comprehensive (full) and unbiased investigation of the death of the regretted Mihail Bologan, former employee of NBM; regretted Ion Butmalai, ex member of Parliament, ex Chairman of the Parliamentary Commission for National Security and Public Order; the death of the collector and driver of Banca de Economii, who transported the archive of Banca de Economii, Banca Sociala, Unibank;

6. insulation under the form of arrest of all persons that have the procedural status of suspect or accused in the process of investigation of bank fraud, thereby to be excluded any interference in performing the act of justice and for non-admission the intimidation or influence of the witnesses in this process. We want to focus that a series of persons responsible for perpetration the bank fraud (Natalia Rahuba, Viorel Birca etc.), that hold procedural status of suspect or accused, in nowadays are at liberty thus having the possibility to influence the act of justice.
Not the least, we want to mention that the weak governance from the banking sector has high costs for the economy of the Republic of Moldova, whilst removal of the deficiencies including through approval of the draft amendment of the Law on financial institutions and draft Regulation on internal control systems is a much awaited desideratum, because this Regulation once approved and entered into force will strengthen the corporate governance, will offer operational independence of the internal control functions and will improve the risks assessment systems in commercial banks, besides other desideratum of assurance the transparency of the commercial banks’ shareholders from Republic of Moldova.
Also, without achieving the above-mentioned aspects the risk of fraud in the banking sector of the Republic of Moldova will continuously persist, whilst the funds/ financial means offered under the form of assistance or grant will not be in safety, but also the citizens of this state will not enjoy and feel the benefits from the offered assistance and will not fully perceive the effects of this assistance as long as such phenomena as fraud and corruption will suppress the assistance and will reduce its value.

Simultaneously, we as Association and civil society, we have the moral duty towards the regretted Ion Butmalai and regretted Mihail Bologan, who died in strange circumstances planning suspicion of assassination, moral duty that their deaths not to be in vain, because Ion Butmalai before dying wanted to come to a press conference.
In Republic of Moldova, currently, exists a criminal group of mafia type, which established control over state institutions, group of which tentacles reach in justice system of Republic of Moldova, in the supervisory and control system, as well in the political system of Romania.
The difficult situation in which found their selves the citizens of Republic of Moldova – who represent in fact this state, is due to this mafia type group, which controls absolutely everything in this state from mass-media institutions, justice, banking sector, economy and enterprises, represent a threat not only for the national security of Republic of Moldova, but also a threat for national security of Romania and stokehold of instability in the region, because the given group of mafia type has illegal business relations with criminals from Transnistrian region and directly with Evghenii Shevchuk, the leader of self-proclaimed of so-called transnistrean republic, scheme that was deconspired by the civil society from Republic of Moldova and namely by Sergiu Tofilat.
Taking into consideration that Republic of Moldova as well European Union face a trans-border criminal group because the illegally obtained funds through fraud have been transferred and laundered through banks from EU states as Lithuania, Letonia and United Kingdom, including a part transferred in Russian Federation, we ask the EU Agency for Law Enforcement EUROPOL to initiate an international investigation because the funds laundered on the territory of the European Union encroaches including to the safety of the EU and its citizens, whilst the laundered funds may be used for diverse activities including for perpetration other offences including on the territory of the EU.
Currently, the lives and health of some persons from Republic of Moldova which are witnesses on the dossier of the banking fraud are in danger without the involvement of Your Excellencies.

Least, but not the last, must state that me – Sergiu Sagaidac, the President of the Association as well as other members of our Association including Sergiu Tofilat and not only, including the journalist and moderator of the INTERPOL telecast Natalia Morari, as of today, we are not under criminal investigation and we do not have any criminal records on our names, we did not participate to any offences, we do not use drugs/narcotics, we have a good health, and for any strange event which shall happen with us – members of the civil society or to journalist Natalia Morari or to the persons closed to us, such as: criminal dossier, accident, incident, or death will be under the responsibility and liability of Serghei Iaralov, Vladimir Plahotniuc, Ilan Shor, Veaceslav Platon or to entourage of these persons.

We thank you in advance for hearing us and we very much count on the involvement of Your Excellencies.

Availing ourselves of this opportunity, please accept the expression of our high consideration.

Sergiu Sagaidac
President of the Administrative Board

NGO Association of Anti-Money Laundering and Compliance Officers, AMLCO
Associate Member of the Association of Luxembourg Compliance Officers for the Financial Sector, ALCO

